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and suggested corrective action to
make such products acceptable.

(d) Section 407 of Pub. L. 100-656 re-
quires that an 8(a) contract be termi-
nated for convenience if the 8(a) con-
cern to which it was awarded transfers
ownership or control of the firm, unless
the Administrator of the SBA, on a
nondelegable basis, waives the require-
ment for contract termination. This
Administrator may waive the termi-
nation requirement only if certain con-
ditions exist. Moreover, a waiver of the
statutory requirement for termination
is permitted only if the 8(a) firm’s re-
quest for waiver is made to the SBA
prior to the actual relinquishment of
ownership or control. The clauses in
the contract entitled ‘‘Special 8(a) Con-
tract Conditions” and ‘‘Special 8(a)
Subcontract Conditions’ require the
SBA and the 8(a) subcontractor to no-
tify the contracting officer when own-
ership of the firm is being transferred.
When the contracting officer receives
information that an 8(a) contractor is
planning to transfer ownership or con-
trol to another firm, action must be
taken immediately to preserve the op-
tion of waiving the termination re-
quirement. The contracting officer
should determine the timing of the pro-
posed transfer and its effect on con-
tract performance and mission support.
If the contracting officer determines
that the SBA does not intend to waive
the termination requirement, and ter-
mination of the contract would se-
verely impair attainment of the agen-
cy’s program objectives or mission, the
contracting officer should immediately
notify the SBA in writing that the
agency is requesting a waiver. Within
15 business days thereafter, or such
longer period as agreed to by the agen-
cy and the SBA, the agency head shall
either confirm or withdraw the request
for waiver. Unless a waiver is approved
by the SBA, the contracting officer
shall terminate the contract for con-
venience upon receipt of a written re-
quest by the SBA. This statutory re-
quirement for a convenience termi-
nation does not affect the Govern-
ment’s right to terminate for default if
the cause for termination of an 8(a)

19.1003

contract is other than the transfer of
ownership or control.

[54 FR 46005, Oct. 31, 1989, as amended at 56
FR 15151, Apr. 15, 1991]

Subpart 19.9 [Reserved]

Subpart 19.10—Small  Business
Competitiveness Demonstra-
tion Program

SOURCE: 54 FR 5055, Jan. 31, 1989, unless
otherwise noted.

19.1001 General.

The Small Business Competitiveness
Demonstration Program was estab-
lished by the Small Business Competi-
tiveness Demonstration Program Act
of 1988, Public Law 100-656 (15 U.S.C. 644
note). Pursuant to the Small Business
Reauthorization Act (Pub. L. 105-135),
the Small Business Competitiveness
Demonstration Program has been ex-
tended indefinitely. The program is im-
plemented by an OFPP Policy Direc-
tive and Test Plan, dated August 31,
1989, as amended on April 16, 1993,
which remains in effect until supple-
mented or revised to reflect the statu-
tory changes in Public Law 105-135.
Pursuant to Section 713(a) of Public
Law 100-656, the requirements of the
FAR that are inconsistent with the
program procedures are waived. The
program consists of two major compo-
nents—

(@) Unrestricted competition in four
designated industry groups; and

(b) Enhanced small business partici-
pation in 10 agency targeted industry
categories.

[63 FR 9057, Feb. 23, 1998]

19.1002 Definition.

Emerging small business, as used in
this subpart, means a small business
concern whose size is no greater than
50 percent of the numerical size stand-
ard applicable to the standard indus-
trial classification code assigned to a
contracting opportunity.

19.1003 Purpose.
The purpose of the Program is to—
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